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Mailing List for Draft EA  

Agency Contact List 
Ms. Liz Anderson  Mr. Mike Hamman 
eanderson@abcwua.org 

 
mike.hamman@state.nm.us 

Albuquerque Bernalillo County Water 
Utility Authority 

 
New Mexico Office of the State Engineer 

1 Civic Plaza NW 
 

P.O. Box 25102 
Albuquerque, NM 87102 

 
Santa Fe, NM 87504-5102    

Mr. Paul Tashjian 
 

Mr. Myron Armijo 
paul.tashjian@audubon.org 

 
myron.armijo@state.nm.us 

Audubon Southwest 
 

New Mexico Office of the State Engineer 
400 Gold Ave SW, Suite 660 

 
P.O. Box 25102 

Albuquerque, NM 87102 
 

Santa Fe, NM 87504-5102    

Ms. Patricia Mattingly 
 

Mr. Nat Chakeres 
patricia.mattingly@bia.gov 

 
nathaniel.chakeres@state.nm.us 

Bureau of lndian Affairs 
 

New Mexico Office of the State Engineer 
1001 Indian School Road, NW 

 
P.O. Box 25102 

Albuquerque, NM 87104 
 

Santa Fe, NM 87504-5102    

Mr. Craig Cotten 
 

Mr. Kevin Rein 
craig.cotten@state.co.us  

 
kevin.rein@state.co.us 

Colorado State Engineer Office 
 

RGCC Commissioner for Colorado 
1313 Sherman St., Suite 821 

 
1313 Sherman St., Suite 821 

Denver, CO 80203 
 

Denver, CO 80203    

Dr. Matt Wunder 
 

Mr. Robert S. Skov 
Matthew.Wunder@state.nm.us  

 
bobby@texasrgcc.com 

NM Department of Game and Fish 
 

RGCC Commissioner for Texas 
P.O. Box 25112 

 
1700 North Congress Avenue 

Santa Fe, NM 87504 
 

Austin, TX 78701    

Mr. Jesus Reyes 
 

Mr. Hal Simpson 
jreyes@epcwid1.org 

 
halsimpson28@msn.com 

El Paso County Water Improvement 
District No. 1 

 
RGCC Federal Chair 

P.O.Box 749  
 

 
Clint, Texas 79836 
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Agency Contact List 
Mr. Garry Esslinger 

 
Mr. Darel Madrid 

gesslinger@ebid-nm.org 
 

darel@rcaainc.org 
Elephant Butte Irrigation District 

 
Rio Chama Acequia Association 

530 S. Melendres 
 

 
Las Cruces, NM 88005 

 
    

Ms. Daniela Roth 
 

Ms. Suzy Valentine 
daniela.roth@state.nm.us 

 
Suzy.Valentine@tceq.texas.gov  

Endangered Plant Program  
 

Texas Water Development Board 
P.O. Box 1948 

 
P.O. Box 13087, MC-160 

Santa Fe, NM 87504-1948 
 

Austin, TX 78711    

Mr. Jason Casuga 
 

Ms. Camille Touton 
jason@mrgcd.us  

 
mtouton@usbr.gov 

Middle Rio Grande Conservancy District 
 

U.S. Bureau of Reclamation 
PO Box 581 

 
1849 C Street NW 

Albuquerque, NM 87103 
 

Washington DC 20240-0001    

Mr. Mark Sanchez 
 

Ms. Jennifer Faler 
msanchez@abcwua.org 

 
jfaler@usbr.gov    

NM Interstate Stream Commission 
 

U.S. Bureau of Reclamation 
1 Civic Plaza NW 

 
555 Broadway NE 

Albuquerque, NM 87102 
 

Albuquerque, NM 87102    

Mr. Rolf Schmidt-Petersen 
 

Ms. Katrina Grants 
rolf.schmidt@state.nm.us 

 
kgrants@usbr.gov  

NM Interstate Stream Commission 
 

U.S. Bureau of Reclamation 
P.O. Box 25102 

 
125 South State Street, Room 8100 

Santa Fe, NM 87504-5102 
 

Salt Lake City, UT 84138-1147    

Ms. Page Pegram 
 

Mr. Charles Maguire 
page.pegram@state.nm.us  

 
Maguire.charles@Epa.gov  

NM Interstate Stream Commission 
 

U.S. Environmental Protection Agency 
5550 San Antonio Dr NE 

 
1445 Ross Avenue, Suite 1200 

Albuquerque, NM   87109-4127 
 

Dallas, TX 75202-2733    
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Agency Contact List 
Mr. Matt Garcia 

 
Dr. Shawn Sartorius 

matt.garcia@state.nm.us 
 

shawn_sartorius@fws.gov 
New Mexico Office of the Governor 

 
U.S. Fish and Wildlife Service 

Santa Fe, NM 87504 
 

2105 Osuna Road NE   
Albuquerque, NM 87113    

Ms. Caroline Buerkle 
 

 
caroline.buerkle@state.nm.us 

 
 

New Mexico Office of the Governor 
 

 
Santa Fe, NM 87504 

 
 

 
Tribal Contact List 

Mr. Myron Armijo 
 

Mr. Craig Quanchello 
myron.armijo@state.nm.us 

 
governor@picurispueblo.org 

New Mexico Office of the State Engineer 
 

Pueblo of Picuris 
P.O. Box 25102 

 
Post Office Box 127 

Santa Fe, NM 87504-5102 
 

Penasco, New Mexico 87553    

Mr. Edward Velarde 
 

Ms. Jenelle Roybal 
onotsinneh.jan@gmail.com 

 
LEdwards@pojoaque.org 

Jicarilla Apache Nation 
 

Pueblo of Pojoaque 
Post Office Box 507 

 
78 Cities of Gold Road 

Dulce, New Mexico 87528 
 

Santa Fe, New Mexico 87506    

Mr. Darryl Vigil 
 

Mr. Carl Valencia 
janwaterguy@gmail.com 

 
governor@sfpueblo.com 

Jicarilla Apache Nation 
 

Pueblo of San Felipe 
Post Office Box 507 

 
Post Office Box 4339 

Dulce, New Mexico 87528 
 

San Felipe Pueblo, New Mexico 87001    

Mr. Sidelio Tenorio, Sr. 
 

Mr. Pinu'u Stout 
sidelio.tenorio@kewa-nsn.us 

 
pstout@sfpueblo.com 

Kewa Pueblo 
 

Pueblo of San Felipe 
Post Office Box 99 

 
Post Office Box 4339 

Santo Domingo, New Mexico 87052 
 

San Felipe Pueblo, New Mexico 87001    

Ms. Cynthia Naha 
 

Mr. Christopher Moquino 
cnaha@kewa-nsn.us 

 
governor@sanipueblo.org 

Kewa Pueblo 
 

Pueblo of San Ildefonso 
Post Office Box 99 

 
02 Tunyo Po 

Santo Domingo, New Mexico 87052 
 

Santa Fe, New Mexico 87506 
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Tribal Contact List 
Mr. Jonathan Nez 

 
Mr. Stuart Paisano 

jonathannez@navajo-nsn.gov 
 

govspaisano@sandiapueblo.nsn.us 
Navajo Nation 

 
Pueblo of Sandia 

Post Office Box 7440 
 

481 Sandia Loop 
Window Rock, Arizona 86515 

 
Bernalillo, New Mexico 87004    

Mr. J. Patrick Aguino 
 

Mr. Michael R. Scialdone 
governor@ohkay.org 

 
mscialdone@sandiapueblo.nsn.us 

Ohkay Owingeh 
 

Pueblo of Sandia 
Post Office Box 1099 

 
481 Sandia Loop 

Ohkay Owingeh, New Mexico 87566 
 

Bernalillo, New Mexico 87004    

Mr. Phillip Quintana 
 

Mr. Greg Kaufman 
governor@cochiti.org 

 
gkaufman@sandiapueblo.nsn.us 

Pueblo de Cochiti 
 

Pueblo of Sandia 
Post Office Box 70 

 
481 Sandia Loop 

Cochiti Pueblo, New Mexico 87072 
 

Bernalillo, New Mexico 87004    

Mr. Jayson Romero 
 

Mr. Joey Sanchez 
jayson.romero@cochiti.org 

 
governor@santaana-nsn.gov 

Pueblo de Cochiti 
 

Pueblo of Santa Ana 
Post Office Box 70 

 
2 Dove Road 

Cochiti Pueblo, New Mexico 87072 
 

Santa Ana Pueblo, New Mexico 87004    

Mr. Vernon B. Abeita 
 

Mr. Alan Hatch 
poigov@isletapueblo.com 

 
alan.hatch@santaana-nsn.gov 

Pueblo of Isleta 
 

Pueblo of Santa Ana 
Post Office Box 1270 

 
2 Dove Road 

Isleta, New Mexico 87022 
 

Santa Ana Pueblo, New Mexico 87004    

Mr. Blane Sanchez 
 

Mr. J. Michael Chavarria 
blane.sanchez@isletapueblo.com 

 
governor@santaclarapueblo.org 

Pueblo of Isleta 
 

Pueblo of Santa Clara 
Post Office Box 1270 

 
Post Office Box 580 

Isleta, New Mexico 87022 
 

Espanola, New Mexico 87532    

Mr. Derek Jarner 
 

Mr. Clyde M. Romero, Sr. 
Derek.Jarner@isletapueblo.com 

 
governor@taospueblo.com 

Pueblo of Isleta 
 

Pueblo of Taos 
Post Office Box 1270 

 
Post Office Box 1846 

Isleta, New Mexico 87022 
 

Taos, New Mexico 87571 
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Tribal Contact List 
Mr. Raymond Loretto 

 
Mr. Robert A. Mora, Sr. 

ltoledo@jemezpueblo.org 
 

governor@pueblooftesuque.org 
Pueblo of Jemez 

 
Pueblo of Tesuque 

Post Office Box 100 
 

Route 42, Box 360-T 
Jemez Pueblo, New Mexico 87024 

 
Santa Fe, New Mexico 87506    

Mr. Martin Kowemy, Jr. 
 

Mr. Mark Mitchell 
mkowemy@pol-nsn.gov 

 
mamitchell@pueblooftesuque.org 

Pueblo of Laguna 
 

Pueblo of Tesuque 
Post Office Box 194 

 
Route 42, Box 360-T 

Laguna, New Mexico 87026 
 

Santa Fe, New Mexico 87506    

Mr. Nathaniel S. Porter 
 

Mr. Gabriel Galvan 
Pueblo of Nambe 

 
governor@ziapueblo.org 

15A Bay Poe 
 

Pueblo of Zia 
Nambe Pueblo, NM 87506 

 
135 Capitol Square Drive 

 
 

Zia Pueblo, New Mexico 87053 
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LETTERS RECEIVED REGARDING A DEVIATION AT ABIQUIU RESERVOIR 

USACE received letters from the following agencies related to a deviation in the Water Control 
Plan (WCP) at Abiquiu Reservoir: 

United States Department of the Interior dated November 22, 2019, signed by Timothy R. Petty, 
Assistant Secretary for Water and Science. 

Albuquerque Bernalillo County Water Utility Authority dated February 4, 2021, signed by Mark 
S. Sanchez, Executive Director.  

Bureau of Reclamation, received on August 18, 2020, signed by Jennifer Faler, Albuquerque 
Area Manager. 

New Mexico Interstate Stream Commission dated December 15, 2021, signed by Hannah 
Riseley-White, Deputy Director. 

Middle Rio Grande Conservancy District dated December 28, 2021, signed by Mike A. 
Hamman, Chief Engineer/CEO. 

New Mexico Interstate Stream Commission dated January 20, 2022, signed by Rolf Schmidt-
Petersen, Director. 

Coalition of Six Middle Rio Grande Basin Pueblos dated January 28, 2022, signed by Stuart 
Paisano, Chairman. 

  



United States Department of the Interior 

OFFICE OF THE SECRETARY 
Washington, D.C. 20240 

NOV 2 2 2019 

The Honorable R.D. James 
Assistant Secretary of the Army - Civil Works 
Office of the Assistant Secretary of the Army 
108 Army Pentagon 
Washington, DC 20310-0108 

Dear Assistant Secretary James: 

The Bureau of Reclamation has an obligation to ensure that all federal Reclamation dams and 
appurtenant structures are compliant with the Safety of Dams Act of 1978 (Pub. L. 95-578, as 
amended). Its legal obligations and responsibility for sound asset management requires that 
Reclamation address deterioration and seepage issues associated with El Vado Dam's steel 
faceplate and rockfill embankment as well as deterioration of the steel liner on the service 
spillway. 

El Vado Dam is located 60 miles upstream of the United States Army Corp of Engineers' 
(USACE) Abiquiu Dam and Reservoir on the Rio Chama in the Rio Grande Basin. El Vado 
Reservoir has a total capacity of 196,500 acre-feet. In addition to its responsibility to preserve 
the structural safety of El Vado Dam, Reclamation has obligations to continue water 
management operations for authorized purposes pursuant to the Flood Control Acts of 1948 and 
1950. Reclamation stores the flow of the Rio Chama as requested by the Middle Rio Grande 
Conservancy District (MRGCD) in El Vado Dam to ensure stable water deliveries to its 
stakeholders. Deliveries also include the six Middle Rio Grande Pueblos. 

Construction on El Vado dam and spillway is expected to begin in 2022 and last about three 
years. During construction, Abiquiu dam, which currently stores transbasin San Juan Chama 
water, could serve as a vital backstop for storage of potential flood waters and assist 
Reclamation's construction project on El Vado Dam by storing native water which originates in 
the Rio Grande Basin. 

The availability of Abiquiu Reservoir to store native water under a temporary permit from the 
New Mexico Office of the State Engineer and in consultation with the Rio Grande Compact 
Commission is essential for Reclamation to continue to meet its water management mission 
during the rehabilitation of El Vado Dam. Reclamation staff in Albuquerque have discussed its 
proposal with the local USACE' s Albuquerque District staff, who suggested elevating its 
proposal to the Washington level. 



Reclamation would appreciate the assistance of the USA CE to help make native storage in 
Abiquiu available during the corrective action process at El Vado, improving the safety of aging 
infrastructure in the Rio Grande basin and facilitating this construction work. If you have any 
questions, please contact Jennifer Faler at (505) 462-3541 or email jfaler@usbr.gov. 

cc. 

Lt. Col. Larry (Dale) Caswell, Jr. 
Albuquerque District Commander 
4 101 Jefferson Plaza NE 
Albuquerque, NM 87109 

Major General Scott A. Spellman 
Assistant Secretary of the Army - Civil Works 
Office of the Assistant Secretary of the Army 
108 Army Pentagon 
Washington, DC 20310-0108 

Brenda Burman, Commissioner 
Bureau of Reclamation 
1849 C Street NW, Room 7069 
Washington, DC 20240-001 

Sincerely, 

Tllfl:1~~ 
Assistant Secretary 

for Water and Science 

2 



j Albuquerque Bernalillo County 

~ Water Utility Authority 
PO Bo~ 568 

Albuquerque, NM 87103-0568 
505-289-3000 

www.abcwua.org 

£.!!!!! 
Steven Michael Quezada 
County of Bemalillo 
Commissioner, District 2 

Vice Chair 
Klarissa J. Peila 
City of Albuquerque 
Counci'or, District 3 

Pat Davis 
City of Albuquerque 
Counci:or, District 6 

Trudy E. Jones 
City of Albuquerque 
Councitor. District 8 

Timothy M. Keller 
City of Albuquerque 
Mayor 

Charlene Pyskoty 
County of Bernalillo 
Commissioner, District 5 

Walt Benson 
County of Bernalillo 
Commissioner, District 4 

Ex-Officio Member 
Pablo R. Rael 
Village of Los Ranchos 
Board Trustee 

Executive Director 
Mark S. Sanchez 

Website 
www.abcwua.org 

February 4, 2021 

L TC Patrick M. Stevens V 
Commander 
4101 Jefferson Plaza 
Albuquerque, NM 87109 

Re: Water Authority Contract Amendment for Native Water 
Storage in Abiquiu Reservoir (DACW47-86-C-0009) 

Dear Lieutenant Colonel Stevens: 

The Albuquerque Bernalillo County Water Utility Authority (Water Authority) would 
like to thank the Corps of Engineers for their hard work and cooperation in supporting 
the Congressional Authorized language in the 2020 Water Resources Development Act 
(WRDA). The 2020 WRDA provides the ability to concurrently store both San Juan
Chama and native Rio Grande system ("native water") up to elevation 6230.00 
NGVD29 and sets aside 29,100 acre-feet of space for other San Juan-Chama contractors 
to store San Juan-Chama, native water or both. 

In addition to the Corps assistance, we received support from other entities that we 
expect will benefit from storing native water in Abiquiu including, but not limited to, the 
New Mexico Interstate Stream Commission (ISC)~ Rio Chama Acequia Association 
(RCAA), Ohk.ay Owingeh Pueblo, the City and County of Santa Fe, Bureau of 
Reclamation. Fish and Wildlife Service, Middle Rio Grande Conservancy District 
(MRGCD) and several environmental groups. The Water Authority views Abiquiu 
Reservoir as an important water resources management tool that can provide operational 
flexibility and to potentially assist in managing New Mexico's delivery obligation under 
the Rio Grande Compact. We intend to continue to work cooperatively with interested 
parties as this effort moves forward. 

As you know, the Water Authority has been discussing the steps necessary to allow for 
native water storage in Abiquiu for many years. These steps include, but are not limited 
to, amending the Water Authority's existing storage contract, acquisition of the 
necessary property interests up to elevation 6230.00 NGVD29, a storage permit from the 
State Engineer, NEPA compliance and modification of the Corps Water Control 
Manual. The WUA would like to begin the discussions regarding the five steps listed 
and recommends they be addressed in the order they are listed. 

Amending the Water Authority's Existing Storage Contract 

We believe that the first step in the process is to amend the existing storage contract to 
allow for native water storage and to provide for the increase in storage for both native 
and San Juan-Chama water. This will also allow the establishment of the permanent 
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29, I 00 acre-feet set aside for other San Juan-Chama contractors allowing for their 
contracts to be initiated or amended. We understand that amending the contract would 
be considered a federal action subject to NEPA but given the nature of the existing 
contract and the Congressional authorizing language it should be at most an 
Environmental Assessment. There are several good arguments regarding why the 
contract amendment should proceed prior to initiation of the State Engineer permitting 
and NEPA compliance which are presented in detail on the following pages. 

First, amending the Water Authority's existing contract along with the other San Juan
Chama contracts is consistent with the language in the Congressional authorizing 
language. The language states that the "Secretary shall" amend the contract up to 
elevation 6230.00 NGVD29 and shall retain or enter into new storage agreements with 
entities for a proportional allocation of 29,100 acre-feet. There are limitations in the 
authorizing language, but other than the need to obtain the necessary ownership and 
storage rights the limitations will continue in perpetuity whether the contract is amended 
first or last. In other words, storage of native water will always be subject to the 
provisions of the Rio Grande Compact and cannot interfere with the authorized purposes 
of Abiquiu Reservoir and each user will always be responsible for paying for the costs 
attributable to storage of that user's water. 

Second, the Water Authority has been cooperating with the Middle Rio Grande 
Conservancy District (MRGCD), the Bureau of Reclamation (Reclamation) and the 
Corps to temporarily store native water in Abiquiu during the rehabilitation of El Vado 
reservoir. Reclamation has requested that the Water Authority enter into an agreement 
for temporary storage of native water while the construction work in El Vado proceeds. 
We realize the importance of the project and more particularly the safety of dams 
concerns and want to cooperate with all the parties to allow this to move forward. 
However, the Corps has consistently stated that there is no legal authority to store native 
water under our existing storage contract without an amendment. Amending the Water 
Authority's contract now will provide the legal authority to store native water and allow 
for Reclamation to store the water during the construction. 

Third, the Water Authority will be seeking a native water storage permit from the State 
Engineer and it is likely that this action will be protested. We are concerned that a 
protestant could seek to administratively prevent the action from moving forward on the 
grounds that the Water Authority does not have the legal right to store native water so an 
application to the State Engineer is premature. Amending the contract now will allow 
for the permitting process to proceed without this potential legal impediment and the 
potential for significant delays in the process. When the Water Authority proceeded to 
obtain permit SP-4830 for diversion of our San Juan-Chama water, the State Engineer 
required that we provide evidence that we had a contract for storage of San Juan-Chama 
water in Abiquiu and required that a specified amount be stored in advance of beginning 
operation. We anticipate that the State Engineer would require that the Water Authority 
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provide evidence that we can store native water during the administrative process. 
Amending the contract in advance of the application to the State Engineer would 
provide the necessary proof of our ability to proceed. 

Fourth, the Water Authority has expended millions of rate payer dollars to obtain the 
permanent right to store native and San Juan-Chama water up to elevation 6230.00 
NGVD29. To date, we have about 97% of the permanent easements secured and the 
Water Authority should be allowed to store in the additional 30,000 acre-feet or so of 
additional space immediately upon securing the easement following review and approval 
by the Corps. The additional space would be advantageous and provide maximum 
flexibility during the rehabilitation of El Vado. We understand that the Water Control 
Manual along with the storage of native or San Juan-Chama water in the additional 
space is contingent on finalizing the acquisition of the real property interests. 

Finally, having the ability to store native water in Abiquiu is consistent with the Water 
Authority's l 00-year water plan (Water 2120) and is vitally important for the Middle 
Rio Grande. The State is embarking on the development and implementation of a 50-
year Water Plan and Reclamation along with MRGCD and the Water Authority are 
leading the Rio Grande Basin Study. We understand that the Corps may be aiding the 
State Engineer for the 50-year water plan. Having the flexibility operationally to store 
native water will be important as both planning efforts consider the future of the Rio 
Grande. An important example of one alternative is the storage and release of native 
water by the Interstate Stream Commission to manage Rio Grande Compact deliveries to 
Elephant Butte. The Water Authority and the ISC have been discussing how important 
this could be for New Mexico. Amending the contract immediately will legitimize the 
alternative analysis for both studies. 

Acquisition of Permanent Easements 

As stated above, the Water Authority has been actively acquiring permanent easements 
to allow for storage of water (native or San Juan-Chama) up to elevation 6230.00 
NGVD29. Currently~ we are about 97% complete with the program and are anticipating 
completion by the end of 2021. We will transmit all the real estate information that we 
have obtained for the Corps review by the end of March 2021 . Upon completion of the 
remaining easements, we will submit a complete package to the Corps for review and 
approval. 

State Engineer's Permit 

The Water Authority will be applying to the State Engineer for storage of native water. 
The application is being developed and will include the ability to store native water in 
all the Water Authority's space and we anticipate agreements for storage of native water 
by others. As with our existing contract, this would require review and approval by the 
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Corps which we would anticipate a request to the Corps for the existing sub allotment 
agreements already approved for Reclamation, City and County of Santa Fe, Ohkay 
Owingeh Pueblo, County of Los Alamos, City of Espanola, and others. 

As stated above, we anticipate that there will be protests filed against the Water 
Authority's application for storage of native water and this process most likely will take 
several years. Amending the Water Authority's existing agreement along with the other 
agreements would allow consideration of native water storage for the above-mentioned 
entities in the State Engineer's permitting process and NEPA Compliance. It would also 
provide assurance that native water storage would be allowed upon completion of the 
permitting process without the risks mentioned above. 

NEPA Compliance 

We are proposing a two phased approach for NEPA compliance. The first phase would 
be the completion of an Environmental Assessment to amend the Water Authority's 
contract consistent with the Congressional Authorizing language. As mentioned above, 
this would provide the legal authority for the deviation necessary for storage of native 
water in Abiquiu during the rehabilitation of El Vado Dam which we understand is 
anticipated to start construction in Fall 2021. 

The second phase would require the development of an Environmental Impact Statement 
(EIS) that will consist of the analysis of the impacts and mitigation measures for several 
storage alternatives. This process is complicated and will most likely take a couple of 
years to complete. This phase will allow for the modification of the Water Control 
Manual. 

Water Control Manual 

Modifying or revising the Water Control Manual would be necessary when the actions 
that the Corps feel have been completed which would provide for permanent storage of 
either native water or San Juan-Chama water by the Water Authority and others. We 
understand that all the necessary property interests would be required prior to finalizing 
the modification and physical storage of native water other than the deviation discussed 
above. 

Summary 

In summary. the Congressional legislation to concurrently storing native and San Juan
Cham water in Abiquiu reservoir has taken ten years. The Water Authority believes that 
the recently approved Congressional authorization provides for the existing storage 
contract to be amended immediately for the reasons set out in this letter. While we 
understand that amending the contract immediately will require language making the 
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storage contingent on approval of the State Engineers permit along with NEPA 
compliance and securing the property interests, we feel that having the certainty up front 
is important to our rate payers given the amount of time and expenditures that will be 
required. Having contingencies in the amended contract is consistent with the original 
storage agreement which also had several contingencies but has worked well for more 
than thirty years. 

In discussions with your staff, the Corps is awaiting implementation guidance on the 
Congressional authorizing language. It is our understanding that there will be an 
opportunity to comment on the legislation prior to the development of implementation 
guidance. We will be submitting comments on that guidance consistent with the 
discussion in this letter during the public comment period. We would appreciate if the 
Corps would notify us when the request for comment has been published in the Federal 
Register so that we can make sure we meet the deadline. More importantly, we would 
appreciate your feedback on this letter so that the Water Authority and others can 
address any concerns you may have with moving forward. 

The Water Authority has a great relationship with our federal partners including the 
Corps and native water storage is important to all of us. We would appreciate the 
opportunity to meet and discuss your response to this letter and moving forward with a 
Cooperative Agreement to provide the funding as required to start this process. 

I can be reached at (505) 289-310 I or msan~hez@abcwua.org to schedule a time to talk. 

Sincerely, 

~ 
Mark S. Sanchez 
Executive Director 

cc: Peter Auh, General Counsel 
Elizabeth Anderson, Chief Planning Officer 
Mark Kelly, Water Resources Manager 
Rick Shean, Water Rights Manager 
Jay Stein and John Stomp, Stein and Brockman 



United States Department of the Interior 
BUREAU OF RECLAMATION 

rN RF.PLY RF.FF.Rm· 

ALB-100 
2.1.1.04 

VIA ELECTRONIC MAIL ONLY 

Patrick M. Stevens V, P.E., P.M.P. 
Lieutenant Colonel, U.S. Army 
Albuquerque District Commander 
U.S. Army Corps of Engineers 
4101 Jefferson Plaza NE 
Albuquerque, NM 87109 
Patrick.M.Stevens@usace.arrny.mil 

Albuquerque Area Office 
555 Broadway NE, Suite 100 

Albuquerque, NM 87102-2352 

Subject: Request for Temporary Deviation from the United States Army Corps of Engineers' 
(USACE) Abiquiu Reservoir Water Control Plan (WCP) 

Dear L TC Stevens: 

The Bureau of Reclamation has an obligation to ensure that all federal Reclamation dams and 
appurtenant structures are compliant with the Safety of Dams Act of 1978 (Pub. L. 95-578, as amended). 
Our legal obligations and responsibility for sound asset management require that Reclamation address 
deterioration and seepage issues associated ~ith El Vado Dam, a faciiity owned and operated by 
Reclamation. 

El Vado Dam is located approxfmately 30 miles upstream from the USACE's Abiquiu Dam and 
Reservoir on the Rio Chama within the Rio Grande Basin. El Vado Reservoir has a total capacity of 
196,500 acre-feet. The unique steel faceplate dam was constructed in the early 1930s by the Middle Rio 
Grande .Conservancy District (MRGCD) and was rehabilitated by Reclamation in the mid-1950s. Further 
decline of the faceplate, increased seepage through the dam, and deterioration of the steel liner on the 
service spillway have necessitated the repairs currently planned. 

In addition to its responsibility to preserve the structural safety of El Vado Dam, Reclamation seeks to 
continue water management operations for authorized purposes pursuant to the Flood Control Acts of 
1948 and 1950. Reclamation stores the flow of the Rio Chama in El Vado Reservoir as requested by the 
MRGCD to ensure stable water deliveries to its stakeholders. Water is also delivered, in coordination 
with the Bureau of Indian Affairs (BIA), to lands of the six Middle Rio Grande Pueblos. 

Construction on El Vado Dam and spillway is expected to begin in May or June of 2021 and last about 
three years. From the start of construction until about December of 2021, El Vado Reservoir will retain a 
small surge pool but will have no storage for MRGCD. During that time, Abiquiu Dam and Reservoir, 
which currently stores transbasin San Juan - Chama Project (SJCP) water, could be key to ensuring water 
delivery to MRGCD irrigators. 

The availability of Abiquiu Reservoir to store native water under a temporary permit from the New 
Mexico Office of the State Engineer and in consultation with the Rio Grande Compact Commission is 
essential for Reclamation to continue to meet its water management mission for irrigation and flood 
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control during the rehabilitation of El Vado Dam. In addition, Reclamation supports a change to Abiquiu 
Dam's authorizing legisl~tion to permanently allow native storage in the Reservoir. 

Reclamation formally requests a temporary deviation from the WCP at Abiquiu Reservoir to store up to 
60,000 ac-ft of native Rio Grande water during this rehabilitation effort. This storage volume would be 
limited by stored transbasin SJCP water as well as maximum allowable storage, currently limited by 
elevation 6,220 feet (current storage of 186,820 ac-ft). The water would be used for irrigation within the 
MRGCD, including for the six Middle Rio Grande Pueblos. Reclamation requests that this temporary 
deviation extend through December 2023, although it is most urgent that this temporary storage be 
available beginning in April of 2021. 

Reclamation would greatly appreciate the assistance of the USACE to make storage space in Abiquiu 
available during construction at El Vado through a temporary deviation from the current Abiquiu WCP. 
Granting this request would allow Reclamation and BIA to meet obligations to water users in the Middle 
Rio Grande, and specifically federal trust obligations related to the six Middle Rio Grande Pueblos' Prior 
and Paramount water rights. 

To begin the process, Reclamation requests a meeting with appropriate USACE staff and key 
stakeholders. To set up this meeting, and/or if you have any questions, please contact Carolyn Donnelly 
at (505) 462-3607 or email cdonnelly@usbr.gov. For Text Telephone Relay Service access, call the 
Federal Relay System Text Telephone (TTY) number (800) 877-8339. 

Enclosure 

cc: Nabil Shafike, PE 
Chief, Water Management Section 
U.S. Army Corps of Engineers 
4101 Jefferson Plaza NE 
Albuquerque, NM 87109 
N abil.g.shafike@usace.army.mil 

John M. Stomp III 
Chief Operating Officer 
Albuquerque Bernalillo County Water 
Authority 
P.O. Box 568 
Albuquerque, NM 87103-0568 
jstomp@abcwua.org . 

Jennifer Faler, P.E. 
Albuquerque Area Manager 

Mike Hamman, PE 
Chief Engineer and CEO 
Middle Rio Grande Conservancy District 
P.O. Box 581 
Albuquerque, NM 87103 
mikeh@mrgcd.us 

Patricia Mattingly 
Regional Director 
Bureau of Indian Affairs Southwest Regional 
Office 
1001 Indian School Road, NW 
Albuquerque, NM 87104-2303 
patricia.mattingly@bia.gov 



NEW MEXICO INTERSTATE STREAM COMMISSION 

COMMISSION MEMBERS 

MARK SANCHEZ, Chair 
JOHN R. D'ANTON IO JR., P.E., Secretary 
ARON BALOK, Commissioner 
GREGORY CARRASCO, Commissioner 
PAULA GARCIA, Commissioner 
STACY TIMMO NS, Commissioner 

December 15, 2021 

Lt. Colonel Patrick Stevens V, PE, PMP 
Albuquerque District Commander 
U.S. Army Corps of Engineers 
4101 Jefferson Plaza NE 
Albuquerque, NM 

VIA EMAIL: patrick.m.stevens@usace.army.mil 

RE: Temporary Storage of Native Water in Abiquiu Reservoir 

Dear Lt. Colonel Stevens: 

BATAAN MEMORIAL BUILDING 
ROOM 101 

P.O. BOX 25102 
SANTA FE, NEW MEXICO 87504-5102 

(505) 827-6160 
FAX: (505) 827-6188 

The New Mexico Interstate Stream Commission (NMISC), U.S. Bureau of Reclamation 

(Reclamation), U.S. Army Corps of Engineers (Corps) and several other parties have been 
exploring options allowing the temporary storage of native water upstream of Elephant Butte Dam 

during the period El Vada Dam and Spillway are under repair. The NMISC believes the ability to 

temporarily replace the native water storage operation that would have occurred at El Vado 
Reservoir during this period is urgent. 

The NMISC seeks to have the ability to store native Rio Grande Compact Relinquishment 

water in Abiquiu Reservoir for Compact management purposes. The NMISC understands that it 

is the Corps' position that the storage of Compact Relinquishment water in Abiquiu will require a 

deviation from the operating criteria specified in the Abiquiu Dam Water Control Manual 
(excepting emergencies). By this letter, the NMISC is requesting that the Corps begin the process 
for obtaining that deviation. The NMISC also understands that such a deviation will require the 
advice and consent of the Rio Grande Compact Commission (RGCC). We are ready to work with 

the Corps, Reclamation, and the RGCC to seek and hopefully obtain that advice and consent. 
Further, we have been speaking with the Albuquerque Bernalillo County Water Utility Authority 
(Water Authority) about this potential operation, as the Water Authority will need to authorize a 

portion of its storage space in Abiquiu Reservoir for the storage of Compact Relinquishment water. 



.... t .. 

The NMISC, the Corps, and Reclamation have also discussed storage options for 

Reclamation and the Bureau oflndian Affairs to provide water for the Coalition of Six Middle Rio 

Grande Pueblos' direct flow right to irrigate 8,847 acres of Pueblo land within the Middle Rio 

Grande Conservancy District during the period El Vado Reservoir is unavailable for that operation. 

At present, Reclamation is seeking to address that obligation by exploring an operation that would 

exchange San Juan Chama water within Heron Reservoir with native Rio Grande water in Abiquiu. 

If, for whatever reason, the Heron exchange operation is not available, then the NMISC would like 

to have further conversations with the Corps and Reclamation regarding options for protecting the 

Pueblos' direct flow rights using one of the Corps' reservoirs in the middle Rio Grande. 

We appreciate your efforts in support of the deviation requested here, including your 

cooperation in seeking the advice and consent of the Rio Grande Compact Commission. The 

NMISC remains committed to working with the Corps to achieve lasting solutions for New Mexico 

water users while maintaining Compact compliance. Because the proposed storage and exchange 

operations outlined herein will not occur until mid-May 2022, we hope there is adequate time to 

obtain the required regulatory approvals and seek the advice and consent of the Rio Grande 

Compact Commission. 

If you have any questions or need additional information, please contact me at (505) 695-

5592 or Hannah.Riseley-White@state.nm.us. 

Respectfully, 

Hannah Riseley-White 
Deputy Director New Mexico Interstate Stream Commission 

cc: 
Matt Garcia, Office of the Governor 
Caroline Buerkle, Office of the Governor 
Jennifer Faler, Albuquerque Area Manager, Bureau of Reclamation 
Nabil Shafike, Water Management Section Chief, U.S. Army Corps of Engineers 
Stuart Paisano, Chairman, Coalition of Six Middle Rio Grande Pueblos 
Robert S. Skov, Commissioner for Texas 
Kevin Rein, Commissioner for Colorado 
Hal Simpson, Commissioner for the U.S. 
Mike Hamman, Chief Engineer, Middle Rio Grande Conservancy District 
Liz Anderson, Chief Planning Officer, Albuquerque Bernalillo County Water Utility 
John R. D' Antonio, Jr., State Engineer and New Mexico Rio Grande Compact Commissioner 
Rolf Schmidt-Petersen, NMISC Director 
Mark Sanchez, Chair, NMISC 
Nat Chakeres, Deputy General Counsel, OSE 
Arianne Singer, General Counsel, NMISC 
Myron Armijo, Tribal Liaison, OSE/NMISC 
John Romero, Director Water Resource Allocation Program, OSE 
Patricia Mattingly, Bureau of Indian Affairs 



December 28, 2021 

Mr. John D' Antonio, PE 

M I D D L E New Mexico State Engineer 
RIO GRANDE PO Box 25102 

CONSERVANCY 
DISTRICT 

P.O. Box581 

87103-0581 

1931 Second St. SW 

Albuquerque, NM 

87102-4515 

505.247.0234 

Fax# 505.243.7308 

Santa Fe, NM 87504-5102 

Re : Request for Emergency Storage Permit at Abiquiu Reservoir Under SP-1690 While El Vado Dam 

is Repaired 

Dear Mr. D' Antonio: 

The Middle Rio Grande Conservancy District (MRGCD) has been working cooperatively with a number of 

agencies for years for the US Army Corps of Engineers (USACE) to store na!ive Rio Grande water in 

Abiquiu Reservoir in addition to the storage of imported San Juan-Chama Project water. A new federal 

(Congressional) authorization was achieved in 2020 for Abiquiu Reservoir with the passage of the Water 

Resources Development Act, and it was hoped that when El Vado Dam rehabilitation construction began 

in 2022 under the US Bureau of Reclamation's Dam Safety program, Rio Grande water usually stored in 

El Vado would be allowed to be moved to Abiquiu Reservoir under the USACE's new authority without 

an ACE "deviation" being required. However, the USACE's Albuquerque District Office has taken the 

position that WRDA 2020 does not apply at this time and, consequently, a "deviation" with the advice 

and consent of the full Rio Grande Compact Commission is required. The MRGCD respectfully disagrees 

with this 'interpretation and has requested a review at the Assistant Secretary for Civil Works Office. 

The MRGCD, in consultation with the New Mexico Interstate Stream Commission, has determined that 

moving forward with a formal request to the USACE to store native Rio Grande basin water in Abiquiu 

Reservoir for the benefit of the six Middle Rio Grande Pueblos' prior and paramount lands and for 

relinquishment credit water allowed for under the Rio Grande Compact for middle valley uses is in the 

best interests of MRGCD and the state. ·Under this approach, we request approval by the State Engineer 

for emergency permit under State Statute §72.5.25 for storage of Rio Grande water in Abiquiu Reservoir 

under OSE Permit No. SP-1690 when storage is not available during the construction at El Vado Dam. 

The upper limit may be capped, but we suggest that an option to store up to 60,000 acre-feet, 

depending upon conditions applied and basin hydrology, would be appropriate to address irrigation 

demand, Rio Grande Compact compliance operations and endangered species commitments under the 

2016 Biological Opinion. 

Please contact me at your earliest convenience if you wish to discuss in more detail. 

Sincerely, -, 

#fo!M~ 
Mike A. Hamman, PE 

Chief Engineer/CEO 

Cc: Rolf Schmitt-Peterson, Director 

New Mexico Interstate Stream Commission 
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January 20, 2022 

BATAAN MEMORIAL BUILDING 
ROOM 101 

P.O. BOX 25102 
SANTA FE, NEW MEXICO 87504-5102 

(505) 827-6160 
FAX: (505) 827-6188 

VIA EMAIL: Patrick.m.stevens@u ace.army.mi1;john.romero2@state.nm.us 

John Romero, PE 
Acting New Mexico State Engineer 
Concha Ortiz y Pino Building 
130 South Capitol 
Santa Fe, NM 87504 

L TC Patrick Stevens V, PE, PMP, 
Albuquerque District Commander 
U.S. Army Corps of Engineers 
4101 Jefferson Plaza NE 
Albuquerque, NM 87109 

RE: New Mexico Interstate Stream Commission support of Middle Rio Grande 
Conservancy District Request for Emergency Storage Permit at Abiquiu Reservoir 
Under SP-1690 

Dear Mr. Romero and L TC Stevens, 

The NM Interstate Stream Commission (NMISC) believes the need to temporarily store native Rio 
Grande water (Rio Grande water) at an alternate reservoir while the El Vado Dam and Spillway are 
under repair and unusable is urgent. The NMISC is working with a number of water management 
partners to explore options allowing such storage. 

Throughout the 2021 fall and winter, the NMISC coordinated with its water management partners 
including, but not limited to, the Middle Rio Grande Conservancy District (MRGCD), the 
Albuquerque Bernalillo County Water Utility Authority (Water Authority), the U.S. Army Corps of 
Engineers (USACE), and the U.S. Bureau of Reclamation (Reclamation). This coordination has 
multiple goals: the first, is to allow for an amount of Rio Grande water storage in Abiquiu Reservoir 
in 2022 to reduce the potential for significant irrigation losses in the middle Rio Grande valley during 
the summer and second, is to deliver water into Elephant Butte Reservoir in 2022 to reduce New 
Mexico's accrued debit under the Rio Grande Compact. These goals will also benefit endangered 
species and provide support for Endangered Species Act (ESA) commitments under the 2016 
Biological Opinion for Middle Rio Grande Water Operations. 



As part of the effort, the NMISC Deputy Director, Hannah Riseley-White made a formal request to 
the USACE Albuquerque District Office in December 2021 to initiate USACE efforts requesting a 
deviation from normal operations of Abiquiu Reservoir (See Attached). In addition, in late 
December, the MRGCD filed a request to the Office of the State Engineer for an emergency storage 
permit at Abiquiu Reservoir under SP-1690 during the period El Vado Dam is under repair (Also 
Attached). 

I'm writing to inform you that the NMISC and MRGCD requests are coordinated and related and 
seek similar if not the same outcome. The primary difference between the requests is that the 
MRGCD's Emergency Permit request seeks to allow all operations that would normally occur at El 
Vado Reservoir under State Permit SP-1690 to occur at Abiquiu Reservoir, while the NMISC request 
to the USACE is specific to storage and release of New Mexico's Rio Grande Compact 
relinquishment credit water at Abiquiu Reservoir. 

The NMISC supports the MRGCD's Emergency Permit request and would like to expand the scope 
of its deviation request to the USACE to encompass the MRGCD's Emergency Permit request by 
allowing the storage of any native Rio Grande water in Abiquiu, up to a specific limit. If the 
MRGCD's Emergency Permit is granted and the USA CE agrees to a deviation from normal Abiquiu 
Reservoir operations, the MRGCD, Reclamation, and the NMISC would coordinate with the 
USACE, Water Authority, Bureau oflndian Affairs, Rio Chama Acequia Association, the Coalition 
of Six Middle Rio Grande Pueblos, and the States of Colorado and Texas to negotiate specific 
operations for 2022 critical to reduce the likelihood of severe economic losses for irrigators, 
improve/increase Compact deliveries into Elephant Butte Reservoir, aid endangered species, and 
help meet biological opinion commitments. 

Pursuant to the Flood Control Act of 1960 (P .L. 86-645), any deviation from the operating criteria 
specified therein ( excepting emergencies) requires the advice and consent of the Rio Grande 
Compact Commission. The coordination and approvals outlined above would form the basis of the 
USACE deviation advice and consent request to the Rio Grande Compact Commission. 

NMISC staff and I are collaborating with the Water Authority and request their authorization to 
utilize a portion of its Abiquiu Reservoir storage space for this effort. 

The NMISC's support of storage of Rio Grande water at Abiquiu Reservoir is based on the following 
conditions: first, all water exchanged, acquired and or stored and released shall be subject to the laws 
of the State of New Mexico, including but not limited to, Office of the State Engineer permitting 
requirements; and second, that storage and release of water from Abiquiu Reservoir is subject to the 
provisions of the Rio Grande Compact and the resolutions of the Rio Grande Compact Commission. 

Should you have any questions or concerns on this matter, please contact Hannah Riseley-White at 
hannah.riseley-white@state.nm.us, Page Pegram at page.pegram@state.nm.us, or myself at 
rolf.schmidt@ tate.nm. us, and we will be happy to answer any questions or meet with you. 

R 

ol r 
New Nlexico Interstate Stream Commission 



cc: Mike Connor, Assistant Secretary of the Army for Civil Works, Dept. of Defense 
Nabil Shafike, USACE Albuquerque 
Hal Simpson, RGCC Federal Chair 
Robert S. Skov, RGCC Commissioner for Texas 
Kevin Rein, RGCC Commissioner for Colorado 
Camille Touton, Commissioner U.S. Bureau of Reclamation, 
Katrina Grants, Deputy Regional Director, Bureau of Reclamation 
Jennifer Faler, Albuquerque Area Manager, Bureau of Reclamation 
Patricia Mattingly, Southwest Regional Director, Bureau oflndian affairs 
Stuart Paisano, Chairman, Coalition of Six Middle Rio Grande Pueblos 
Larry Phillips, Ohkay Owingeh Pueblo 
Mike Hamman, Senior Water Advisor, Office of the Governor 
Liz Anderson, Chief Planning Officer, Albuquerque Bernalillo County Water Utility Authority 
Nat Chakeres, General Counsel, OSE 
Myron Armijo, Tribal Liaison, OSE 
Darel Madrid, Rio Chama Acequia Association 

Enclosures: December 15, 2021 Letter Temporary Storage of native Water in Abiquiu Reservoir 
December 28, 2021 letter Request for Emergency Storage permit at Abiquiu 
Reservoir under SP-1690 while El Vado Dam is repaired. 



Coalition of Six Middle Rio Grande Basin Pueblos 
c/o Stuart Paisano, Chairman 

Pueblo of Sandia, 481 Sandia Loop, Bernalillo, New Mexico 87004 
(505) 867-3317, Fax (505) 867-9235 

Via First-Class Mail and E-Mail 

January 28, 2022 

The Honorable Mr. Michael Connor 
Assistant Secretary of the Army for Civil Works 
108 Army Pentagon, Room 3E446 
Washington, DC 20310-0108 

Re: Storage of Pueblo Prior and Paramount Water at Abiquiu Reservoir 

Dear Assistant Secretary Connor: 

On behalf of the Governors of the Coalition of the Six Middle Rio Grande Basin Pueblos (lsleta, 
Sandia, Santa Ana, San Felipe, Santo Domingo and Cochiti - collectively the "Coalition 
Pueblos"), we first want to congratulate you on your new position as Assistant Secretary of the 
Army for Civil Works. We look forward to working with you as we collectively grapple with 
the on-going drought plaguing our region. 

As you are probably aware, because of much needed repairs to El Vado Dam, the Coalition 
Pueblos have been told that there will be no water storage in El Vado Reservoir for the 2022 or 
2023 irrigation season. Thus, we write to respectfully request that the United States Army Corps 
of Engineers (Corps) store the Coalition Pueblos' Prior and Paramount (P&P) water in Abiquiu 
Reservoir beginning in 2022, and to continue this temporary arrangement until Bureau of 
Reclamation (Reclamation) completes the El Vado Dam repairs. We note that recently enacted 
Public Law 116-260 (2020) removes restrictions on the storage of native Rio Grande water in 
Abiquiu Reservoir thereby providing an alternate storage space for P&P water while El Vado is 
under repair. 

For decades native Rio Grande water has been stored for the Coalition Pueblos each year in 
accordance with the 1981 Storage Agreement between the Bureau of Indian Affairs and 
Reclamation to ensure a sufficient supply for the Pueblos' P&P water rights. Under the 
Agreement, a calculated quantity of P&P water is stored in El Vado beginning as early as 
January each year. However, with El Vado effectively out of commission, this storage needs to 
occur in another reservoir and there is capacity in Abiquiu Reservoir. 



However, on October 7, 202 1, during the Coalition's monthly meeting, representatives from the 
Corps' Albuquerque District informed the Coalition that it would not consider our request to 
temporarily store water sufficient to ensure that our P&P water needs are met. The Corps cited 
to Public Law 86-645 (1960), which it maintains requires the "advice and consent of the Rio 
Grande Compact Commission" for any deviations from normal operations. But Article XVI of 
the Rio Grande Compact explicitly provides that "Nothing in this Compact shall be construed as 
affecting the obligation of the United States of America .. . , or to the Indian Tribes, or as 
impairing the rights of the Indian Tribes." Moreover, in its March 26, 202 I, letter to the 
Compact Commissioners, Reclamation affirmatively stated that the storage of native Rio Grande 
water in Abiquiu Reservoir "will comply with all Compact provisions." Additiona lly, Public 
Law 86-645 provides that the Corps may deviate from normal operations when "an emergency 
exists affecting the safety of major structures." An April 2020 El Vado Final Environmental 
Assessment report states that El Vado is "no longer safe to operate" and the issues associated 
with El Vado "have been estimated to pose ri sks above Reclamation 's public protection 
guidelines." Thus, we submit that this is an emergency giving the Corps the justification and 
authority to deviate from normal operations. 

Compounding our frustrations with the Corps, we recently learned that on December I, 2021, the 
Corps' Albuquerque District hosted a meeting with Reclamation, the State of New Mexico, the 
Middle Rio Grande Conservancy District, and the Albuquerque-Bernalillo County Water Uti lity 
Authority to di scuss storage of native water in Abiquiu Reservoir, but it chose not to invite any 
representative from the Coalition Pueblos or from the Bureau of Indian Affairs. We were frankly 
dismayed by the Corps' decision to exclude the Pueblos from these discussions. 

We are fac ing another warm and dry winter and the very real likelihood of a significant surface 
water shortage this coming summer. It is therefore imperative that the United States take the 
necessary actions to ensure the storage ohvater sufficient to meet the Coali tion Pueblos' P&P 
needs. We respectfully request your leadership on this and for the opportunity to meet with you, 
in person or virtually, in the coming weeks to di scuss this issue. Additionally, we request that 
you direct the Albuquerque District to include the Coalition Pueblos in all future stakeholder 
meetings and future discussions concerning native water storage in Abiquiu Reservoi r, and in 
water planning discussions generally for the Middle Rio Grande. 

Thank you in advance for your consideration of our requests and if you have any questions or 
would like to discuss it further, please contact me at govspaisano@sandiapueblo.nsn.us. 

Sincerely, 

~Wd:.i 
Stuart Paisano, Chai rman 
Coalition of Six Middle Rio Grande Basin Pueblos 
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LETTERS RECEIVED IN RESPONSE TO THE SCOPING LETTER  

FOR A DEVIATION AT ABIQUIU RESERVOIR  

USACE received letters from the following agencies responding to the scoping letter that was 
emailed on February 8, 2022: 

El Paso County Water Improvement District No. 1 dated February 17, 2022, signed by Jesus 
Reyes, General Manager. 

El Paso County Water Improvement District No. 1, enclosure dated May 7, 2021, signed by 
Jesus Reyes, General Manager. 

Coalition of Six Middle Rio Grande Basin Pueblos dated February 18, 2022, signed by Stuart 
Paisano, Chairman. 

Albuquerque Bernalillo County Water Utility Authority dated February 18, 2022, signed by 
Elizabeth Anderson, Chief Planning Officer.  

Rio Grande Compact Commission, dated February 21, 2022, signed by Robert S. Skov, Texas 
Rio Grande Compact Commissioner. 

New Mexico Interstate Stream Commission dated February 21, 2022, signed by Page Pegram, 
Rio Grande Basin Manager. 

Colorado Division of Water Resources date March 1, 2022, signed by Kevin G. Rein, Colorado 
Rio Grande Compact Commissioner.  

 

 

 

 



 

 

 
DEPARTMENT OF THE ARMY 

US ARMY CORPS OF ENGINEERS 
ALBUQUERQUE DISTRICT  

4101 JEFFERSON PLAZA NE 
ALBUQUERQUE NM  87109-3435 

 

 

 
February 07, 2022 

 
Planning, Project and Program Management Division 
Planning Branch 
Environmental Resources Section 
 
Mr. Mark Sanchez 
New Mexico Interstate Stream Commission 
P.O. Box 25102 
Santa Fe, NM 87504-5102 
 
Dear Mr. Mark Sanchez,  
 
The U.S. Army Corps of Engineers (USACE), Albuquerque District, is seeking comments on a 
request from the New Mexico Interstate Stream Commission (NMISC) to deviate from the 
current water control plan (WCP) at the Abiquiu Dam and Reservoir to retain and release native 
Rio Grande water that would normally be retained at El Vado Reservoir. The Bureau of 
Reclamation (Reclamation) is also asking to retain prior and paramount (P&P) water in Abiquiu. 
The request is for three (3) years until the completion of the El Vado Dam repairs, which are 
expected to start by the end of May 2022 and continue until December 2024. The water will be 
used to meet middle Rio Grande water users’ demand. 

Background 

El Vado Dam is located on the Rio Chama and is managed by Reclamation to retain Rio Grande 
water for the Middle Rio Grande Conservancy District (MRGCD) and the six middle Rio Grande 
Pueblos for prior and paramount use. Reclamation will be conducting repairs and construction on 
El Vado Dam for up to three years.  During the repairs and construction, El Vado will not be able 
to retain the amount of water that it normally would.  

What is Being Proposed? 

USACE is evaluating the pending deviation request from the Abiquiu WCP that may include one 
(1) or both of the following two (2) proposed actions.  

The first proposed action is to retain native Rio Grande water in Abiquiu Reservoir up to 45,000 
acre-feet per year and release it later in the season to meet middle Rio Grande irrigation demand.  
The water will be stored in the San Juan-Chama conservation pool below elevation 6,220 ft 
NGVD.  The total amount that will be retained during the deviation period is 90,000 acre-feet, 
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with a maximum annual amount of 45,000 acre-feet. Unused stored water will be carried over to 
the following year. 

The second proposed action is to retain native Rio Grande water in Abiquiu Reservoir up to 
20,000 acre-feet/year to meet the six middle Rio Grande Pueblos’ demand.  The water will be 
retained in the San Juan-Chama conservation pool below elevation 6,220 ft NGVD.  Unused 
water will be released between 01 November and 15 December of each year. 

Why Have I Received this Letter? 

The purpose of this scoping letter is to inform you about the pending deviation request, and 
provide the opportunity to communicate any issues, concerns, problems, and suggestions.  We 
request any information you may have that may overlap with the pending deviation request, such 
as existing conditions, studies, Environmental Assessments, and Environmental Impact 
Statements.  This information will assist USACE with determining the scope of issues to be 
discussed in the Environmental Assessment (EA) for the pending deviation request.  Comments 
received, including contact information, such as names and addresses, will be part of the public 
record and available for public inspection. 

Comment Submittal 

Please send written comments and questions to Dr. Michael Porter, U.S. Army Corps of 
Engineers.  

Dr. Michael Porter 
U.S. Army Corps of Engineers 
Albuquerque District 
4101 Jefferson Plaza NE 
Albuquerque, NM 87109 
abiquiu.deviation.2022@usace.army.mil  

Please include “Abiquiu Pending Deviation Request” in the subject line of the email or letter. 
Indicate whether or not you would like to receive further correspondence from USACE 
electronically. Please provide initial comments for the pending deviation request by February 21, 
2022.   

 
Sincerely,  
 

 
 
Danielle Galloway, Acting Chief 
Environmental Resources Section 
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February 21, 2022 

 

 

Submitted Electronically to: abiquiu.deviation.2022@usace.army.mil 

 

Dr. Michael Porter 

U.S. Army Corps of Engineers 

Albuquerque District 

4101 Jefferson Plaza NE 

Albuquerque, NM 87109 

 

 

Re: New Mexico Interstate Stream Commission Comment on Scoping for the 

Pending Abiquiu Deviation Request 

 

The New Mexico Interstate Stream Commission (NMISC) hereby submit comments (Comments) 

pursuant to the National Environmental Policy Act, 42 U.S.C. §§ 4321-4370h (NEPA). These 

Comments address the scoping request by the U.S. Army Corps of Engineers (USACE) for 

comments on a pending deviation from the current water control plan (WCP) at the Abiquiu 

Dam and Reservoir to store and release native Rio Grande water that would normally be stored at 

El Vado Reservoir (Temporary Deviation).  The NMISC requested in a letter dated December 

15, 2021, that the USACE begin the process for obtaining the Temporary Deviation.  The 

NMISC supports the Temporary Deviation and believes the ability to replace the native storage 

operation that would have occurred at El Vado Reservoir during this repair period is urgent. 

 

The NMISC is charged with administration of all interstate water compacts for New Mexico, as 

well as protecting, conserving, and developing the waters and stream systems of the State. 

NMSA 1978, § 72-14-3 (1943). In the Rio Grande basin, the NMISC performs numerous 

activities which may be affected by a Temporary Deviation, including monitoring water 

operations of the U.S. Bureau of Reclamation (Reclamation) and the USACE, conducting annual 

accounting of native Rio Grande and San Juan Chama Project water (SJCP), and assessing and 

determining Rio Grande Compact (Compact) compliance. 

 

It is our hope that these comments will assist USACE in evaluating the effects of a Temporary 

Deviation of the WCP for Abiquiu Reservoir.  

 

The following are the main Temporary Deviation issues that the NMISC would like the USACE 

to address: (1) the potential for the storage of native water in Abiquiu to impact Compact 

administration, accounting, and deliveries; (2) the potential for the storage of native water in 
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Abiquiu to impact administration of State water law; and (3) the potential for the storage of 

native water in Abiquiu to cumulatively impact water management on the Rio Chama and Rio 

Grande systems.  The NMISC also offers additional information from the 2007 Upper Rio 

Grande Water Operation Review. 

 

Potential Impact to Rio Grande Compact Administration 

 

First and foremost, the USACE must address any impacts to the administration of the Rio 

Grande Compact (Compact).  See Act of May 31, 1939, ch. 155, 53 Stat. 785 (the full text of the 

Compact).  As outlined herein, the NMISC request the USACE address the effects a Temporary 

Deviation may have on Compact administration.  Pursuant to the Compact, the storage of native 

water in Abiquiu Reservoir must not negatively affect the timing of Art. VII, and any additional 

depletions resulting from the storage of native water in Abiquiu should be offset.  The NMISC 

request the USACE consider these Compact administration effects and coordinate with NMISC 

staff to address them. 

 

The NMISC requests the USACE consider whether the Temporary Deviation will require 

USACE to determine the maximum space available for native water in combination with SJCP 

water.  The Upper Rio Grande Water Operations Model (URGWOM) should be used to account 

for native and SJCP water separately and to quantify evaporation of native water separately from 

evaporation of SJCP water.  The USACE should consider how native water is treated in the 

reservoir during flood control operations.  The USACE should collaborate with both NMISC and 

Reclamation to ensure accurate accounting and administration of the Rio Grande Compact 

during the proposed deviation. 

 

The NMISC requests that the USACE report the details of the temporary storage of native water 

in Abiquiu Reservoir operation to the Engineer Advisers and the Rio Grande Compact 

Commission at the annual Compact Commission meeting. 

 

Potential Impact to State Water Law Administration 

 

The NMISC request that the USACE coordinate with NM Office of the State Engineer 

(NMOSE) staff to ensure that the Temporary Deviation to store native water in Abiquiu 

Reservoir while El Vado is under repair does not impair State water rights administration, the 

direct flow needs of State water users, the efficient release of native water stored in Abiquiu 

Reservoir, that reservoir operations be conducted to minimize depletions in the Middle Rio 

Grande and that water is conserved to the greatest extent practicable. 

 

Please note, that storage of native water in Abiquiu is subject to the State of New Mexico’s 

administration of senior native surface water rights on the Rio Chama below Abiquiu Reservoir.  

Due to the complexity of the administration process the NMISC requests that the USACE 

coordinate with NMOSE staff.  Also note that an NMOSE storage permit is required to store 

native water in Abiquiu, and that the Middle Rio Grande Conservancy District has submitted an 

application for such a permit. 
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Potential Impact to Overall Water Management  

 

The NMISC notes that a Temporary Deviation might affect water management activities 

undertaken by the NMOSE.  Therefore, the NMISC request that the USACE coordinate native 

water storage and release operations with NMOSE staff, including the Lower Chama River 

master.  In addition to coordination, the NMISC request that the USACE continue to adhere to 

all current reservoir operation requirements for maintaining minimum bypass flows and flow 

target triggers for protection of irrigation rights and other acequia infrastructure downstream of 

Abiquiu. 

 
The NMISC requests that any modification of the WCP and the storage and release of native 

water not impair Endangered Species Act (ESA) critical habitat needs for listed species, 

including for the Rio Grande silvery minnow. 

 

Upper Rio Grande Water Operation Environmental Impact Statement 

 

The NMISC suggests that the 2007 Environmental Impact Statement (EIS) and Record of 

Decision (ROD) for the Upper Rio Grande Water Operation Review has information relevant to 

the pending deviation request and should be used to analyze the issues considered in the planned 

Environmental Assessment.  As a reminder, the NMISC repeats relevant information and 

conclusions from that EIS here. 

 

The focus of the EIS was to evaluate then current water operations of the Upper Rio Grande 

basin, identifying operational flexibilities and developing an integrated operational plan.  The 

EIS analyzed a range of native Rio Grande basin storage volumes in Abiquiu Reservoir to 

evaluate the reservoir’s capability.  The EIS served the purpose of allowing tiering for any 

subsequent required NEPA compliance related to implementing specific actions stemming from 

the actions and alternatives analyzed in the EIS. 

 

Based on the evaluation, the USACE determined that the programmatic-level analysis was not 

sufficient to implement native storage.  In the future the USACE agreed that it would evaluate 

the specific proposals for such storage.  Any decision to implement native storage will be based, 

in part, on the following: determination of available space in lieu of San Juan-Chama 

contractors’ needs; storage permit from the New Mexico State Engineer; coordination and 

negotiation regarding storage easements with the Albuquerque Bernalillo County Water Utility 

Authority; proposal-specific impact analysis; re-allocation of storage space and revision of the 

Abiquiu Dam and Reservoir water control plan; and specific compliance with environmental 

laws and regulations.  Each joint agency issued its own record of Decision regarding its actions. 

 

The NMISC supported implementation of preferred alternative E-3.  Preferred Alternative E-3 

included among other actions, that the NMISC would work with the USACE, Reclamation and 

other agencies or entities to implement native water storage in Abiquiu for Rio Grande Compact 

management purposes and environmental and other benefits in the middle valley (see NMISC 

Record of Decision, July 2007 Estevan Lopez, Director) 
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The Reclamation decision was to implement the elements of Preferred Alternative E-3 associated 

with extending the waiver date of San Juan-Chama project water at Heron Reservoir and to 

continue operating the Low Flow Conveyance Channel (LFCC) without diversions from the Rio 

Grande.  Reclamation agreed to also refine and implement improved communication and 

coordination of water operations at other federal facilities.  (See Reclamation Record of 

Decision, 2007) 

 

The USACE decision was to not change current operations at facilities under its jurisdiction.   

However, the USACE would support future operational changes, contingent on the results of 

additional NEPA analysis and documentation.  The safe channel capacities downstream from 

Abiquiu and Cochiti Dams would remain at 1,800 cfs and 7,000 cfs, respectively.  Storage of 

native flows in Abiquiu would not be implemented until additional analyses are completed and 

NEPA documentation conducted tiered from the Final EIS in accordance with NEPA and 

Council on Environmental Quality regulations.  (See June 29, 2007 Record of Decision, 

Lieutenant Colonel B.A. Estok)  

 

Conclusion 

 

We thank you for this opportunity to provide scoping comments for the EA on the pending 

deviation request.  The NMISC looks forward to working with the USACE to ensure the 

deviation complies with the Rio Grande Compact and State water law rules and regulations. I am 

also interested in receiving further correspondence on this topic in electronic format at 

page.pegram@state.nm.us.  If you have any further questions regarding this matter, please do not 

hesitate to contact me by email or at 505-695-5622.  

 

 

Sincerely, 

 

 

 

___________________________________    

Page Pegram, Rio Grande Basin Manager 

New Mexico Rio Grande Compact Engineer Adviser 

 

   

cc: Mike A. Hamman, P.E., N.M. State Engineer, RG Compact Commissioner 

 Rolf Schmidt-Petersen, Director, NMISC 

 Ramona Martinez, NMOSE District 6 Manager 

Chris Shaw, Rio Grande Basin Attorney, NMISC 

Nat Chakeres, NMOSE General Counsel 

NMISC files 
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COLORADO 
Division of Water Resources 

March 1, 2022 

Dr. Michae I Porter 
U.S. Army Corps of Engineers 
Albuquerque Disuict 
410 I Jefferson Plaza NE 
Albuquerque, 1'.'M 87109 

Dear Dr. Potter, 

The State of Colorado has received your letter dated February 7, 2022 requesting comment 
regarding two proposed actions for Abiquiu Reservoir. Deviations in operations for Abiquiu 
Reservoir require unanimous approval from the Rio Grande Compact Conunission. The two 
actions are summarized as follows: 

The first proposed action is to retain native Rio Grande water in Abiquiu 
Reservoir up to 45,000 acre-feel per year aoo release it later in the season to 
meet middle Rio Grande irrigation demand. The water will be stored in the 
San Juan-Chama conservation pool below elevation 6,220 It NGVD. The total 
amount that will be retained during the deviation period is 90,000 acre-feet, 
with a maximum annual amount of45,000 acre-foe!. Unused stored water will 
be carried over to the following year. 

The.second p,oposcd action is to retain native Rio Grande water in Abiquiu 
Reservoir up to 20.000 acre-feet/year lo meet the six middle Rio Grande 
Pueblos· demand. The water wilt be retained in the San Juan-Chama 
conservation pool below elevation 6,220 ft NGVD. Unused water will be 
released between O I November and 15 December of each year. 

Regarding the first proposed action. it is Colorado's understanding from a New Mexico 
Interstate Stream Commission letter of December 15, 2021, that it intends to store this water 
against its relinquishment credit. The Texas compact commissioner. in a letter dated 
February 21, 2022, denied consent for the first proposed action. Because consent by the Rio 
Grande Compact Commission must be unanimous for a deviation ofrcservoir operations by 
the United States Army Corps of Engineers, Texas· denial will prevent this action. 

The water in the second proposed action may be stored in Ahiquiu Reservoir to the extent it 
is consistent with New Mexico law. The Rio Grande Compact Commission has passed a 
resolution requesting federal agencies to comply with state water laws. Resolution of the Rio 
Grande Compact Commission Regarding the Need for Federal Agencies to Apply for State 
Permits in Compliance with State Water Law and Regulations. April l l. 2001. As this is a 
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matter for determination using New Mexico law, Colorado consents to the second proposed 
action. 

In responding to this request for comment. Colorado is not waiving any rights under the Rio 
Grande Compact by not asserting them in this letter. 

Kevin G. Rein 
Director, Colorado Division of Water Resources 
Colorado Rio Grande Compact Conunissioner 

cc: Michael Hanunon, New Mexico Rio Grande Compact Commissioner 
Robert Skov, Texas Rio Grande Compact Commissioner 
Jennifer Faler, U.S. Bureau of Reclamation 
Rolf Schmidt-Peterson, New Mexico Interstate Stream Commission 
Craig Cotten, Engineer Advisor for Colorado 
S"'"Y V ;i;!,;mti«e, Engin,:eE Ad,·isor !i>r Tex:& 
Page Pegram, Engineer Advisor for New Mexico 
Priscilla Hubenak, Office of the Attorney General for Texas 
Chris Shaw, New Mexico Interstate Stream Commission 
Chad Wallace, Office of the Attorney General for Colorado 
Preston Hartma.ruL Office of the. Attorrn:v General for Colorado 
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